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COUNTERPROPOSAL

Ginna Jones, by her attorney and pursuant to Sections 1.415 and 1.420 of the Rules of

the Federal Communications Commission ("FCC" or "Commission"), 47 C.F.R. §§ 1.415,

1.420 (1994), respectfully submits these comments in response to the Commission's Notice of

Pro,posed Rulemakin& ("NPRM") in the above-referenced proceeding.II Specifically, Ms.

Jones requests the Commission to modify Section 73.202(b) of its rules by allocating Channel

288A to Depoe Bay, Oregon, rather than to Waldport, Oregon. In support of her

counterproposal to allocate Channel 288A to Depoe Bay, Oregon, Ms. Jones sets forth the

following:

1. In its NPRM, the Commission proposed to allocate Channel 288A to Waldport,

Oregon, as that community's first local PM service, pursuant to a petition for rulemaking

filed by Jarvis Communications, Inc., requesting such allocation. The Commission noted,

however, that the allotment of Channel 288A to Waldport, Oregon, would be subject to a site

restriction of 12.4 kilometers (7.7 miles) northwest to avoid a short-spacing to vacant but

applied-for Channel 288A at Cottage Grove, Oregon.
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2. Depoe Bay, Oregon, is an incorporated city located in Lincoln County,

Oregon. Depoe Bay is approximately 13 miles north of Newport and 13 miles south of

Lincoln City. Officially named Depoe Bay when the post office was established in 1928, this

community presently has a chamber of commerce, a city hall, a fire department, a post

office, a cable television service, a bank, a medical clinic, and a Coast Guard station. Depoe

Bay also has many antique shops, book stores, gift shops, grocery stores, crafts/artists

galleries, clothing stores, hotels and motels, restaurants, bed and breakfast accommodations,

RV campgrounds, and charter boats.

3. There are no television stations or AM or FM radio stations licensed to Depoe

Bay. Thus, allocation of Channel 288A to Depoe Bay would serve the public interest and the

Commission I s allocation priorities by bringing a first local transmission service to Depoe Bay.

~ Revision of FM Assi&nment Policies and Procedures, 90 F.C.C.2d 88, 91-93 (1982).

4. In contrast, allocation of Channel 288A to Waldport would not serve the public

interest or the Commission I s allocation priorities because Waldport already has licensed to it

Station KORC(AM), operating at 820 kHz. Furthermore, Waldport currently receives more

than two full-time aural services. Thus, allocation of Channel 288A to Waldport would not

bring a first local transmission service or a second full-time aural service to that community.

~kL.

5. As demonstrated in the attached Engineering Statement, a new Class A FM

station on Channel 288A can be allocated to Depoe Bay in full compliance with the mileage

separation requirements set forth in the Commission's Rules. In addition, the allocation of

Channel 288A to Depoe Bay would not require a site restriction, while the Commission has

noted that the proposed allocation to Waldport is subject to a site restriction of 12.4

kilometers to avoid short-spacing to Channel 288A at Cottage Grove, Oregon.
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6. For the foregoing reasons, the Commission should allocate Channel 288A to

Depoe Bay rather than to Waldport. In the event that Channel 288A is allocated to Depoe

Bay, Ms. Jones will promptly file an application for a construction permit for a new

commercial FM broadcast station on Channel 288A, Depoe Bay, Oregon.

Respectfully submitted,

Ginna Jones

April 14, 1995

By: 11l(AAt~ i: ~('.
Margaret. Tobey, P.C.
AKIN, GUMP, STRAUSS,

HAUER & FELD, L.L.P.
1333 New Hampshire Avenue, N.W.
Washington, D.C. 20036
(202) 887-4377

Her Attorneys
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New FM Station • 105.5 MHz, Channel 288A • Depoe Bay, Oregon

Statement of WIlHam F. Hamme", Consulting Engineer

The firm of Hammett & Edison, Inc., Consulting Engineers, has been retained to prepare this

engineering statement in support of a petition to amend the FCC FM Table of Allotments to add a

FM Channel 288A to the city of Depoe Bay, Oregon. This petition is mutually exclusive with the

pending proposal RM-8588 to allot that channel to Waldport, Oregon.

Meets All Allocation Conditions

A study of the existing Table of Allotments indicates that a new Class A FM station on Channel

288 could be located at the geographic coordinates given by the National Atlas of the United States

for the city of Depoe Bay, Oregon, 440 48' 42" N 1240 03' 42" W, in full conformance with the

mileage separation distances given by the FCC Rules, as shown in the table below:

Channel

234C3
235Cl
285A
286C
287Cl
288A
289C3
29OC2
291C*

Nearest Assignment
Allotrnentor AQPlication

KMUZ-FM, Camas, WA
KOOS, North Bend, OR
KJUN-FM, Eatonville, WA
KXYQ-FM, Salem, OR
KCMS, Edmonds, WA
Allocation, Cottage Grove, OR
Allocation, South Bend, WA
Application, Vancouver, BC
KRPM-FM, Tacoma, WA

Distance from
DejloeBay

138.8 km
158.0
265.5
138.1
354.1
134.4
206.8
129.8

339.9

Distance
ReQuired by FCC

12km
22
31
95

133
115
89
55
95

No Site Restrlctton Needed

As the table above indicates, the allocation of Channel 288A to Depoe Bay would not require a site

restriction. This is in contrast to the proposed allocation of the channel to Waldport, which would

require a site restriction of 12.4 kilometers to avoid short-spacing to Channel 288A at Cottage

Grove, Oregon.

First Local Transmission service at Depoe Bay

The allocation of Channel 288A to Depoe Bay would be the first local transmission service

allocated by the FCC to this community.

* PM Station KFAT, Channel 291C, Corvallis, Oregon, has been ordered to Channel 292C, pursuant to the Report
and Order in MM Docket No. 87-523, and is not considered in this analysis.

til HAMMETT & EDISON, INC.
CONSULTING ENGINEERS
SAN FRANCISCO
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New FM Statton • 105.5 MHz, Channel 288A • Depoe Bay, Oregon

More than Two Aural Services at Waldport

The city of Waldport already has an existing local transmission service assigned to it: Radio

Station KORC, 820 kHz. Waldport currently receives additional aural service from stations

serving the surrounding communities, including FM Stations KLCO, Channel 213C3, and KYTE,

Channel 274C 1, both of Newport, Oregon. Thus, the assignment of Channel 288A at Waldport

would be at least the fourth aural service to that area.

April 13, 1995
William F. Hammett, P.E.

.~

Subscribed and sworn to before me this 13th day of April, 1995

HAMMETT &: EDISON, INC.
CONSULTING ENGINEERS
SAN FRANCISCO
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CERTIFICATE OF SERVICE

I, Elizabeth Sawyer, certify that on this 14th day of April 1995, copies of the
foregoing "Counterproposal" were delivered or mailed, postage prepaid, to the following:

John A. Karousos*
Chief, Allocations Branch
Mass Media Bureau
Policy and Rules Division
Federal Communications Commission
2000 M Street, N.W.
Room 554
Washington, D.C. 20554

Leslie K. Shapiro*
Mass Media Bureau
Policy and Rules Division
Federal Communications Commission
2000 M Street, N. W.
Room 564
Washington, D.C. 20554

Matt Jarvis
Jarvis Communications, Inc.
Radio Station KORC(AM)
P.O. Box 1419
Waldport, Oregon 97394

"'Hand Delivered
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